
Securities Arbitration Commentator Vol. VIII, No. 2

AWARD SURVEY cont'd from  page 3

4

In those surveys, we found that
arbitrators awarded punitive damages
in only about 2.1% of the Awards.  We
also found that, in terms of proportion-
ality, arbitrators exceeded a punitive-
to-compensatory award ratio of 3-to-1
in 12% of the punitive damage cases
and exceeded a 5-to-1 ratio in only 7%
of such Awards.  That 2.1% average,
though, was spread among Awards with
claims of all  sizes.  Once we compared
the incidence of punitive awards to the
various claim sizes, we discovered that
dispersal was not uniform.  In fact, the
incidence of punitive awards ranges

from .9% for low-dollar claims to 6.9%
for compensatory claims over $1 mil-
lion!

More than one-third of the Awards
surveyed concern compensatory claims
not exceeding $10,000.  Because many
of these claims are handled via the
Small Claims procedures, involve only
a single Arbitrator, are often decided
without a hearing (“on the papers”),
and less frequently request punitive
damages, one cannot be too surprised
that the incidence of punitive awards
(.9%) is low.  From that level upwards,
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though, the incidence of punitive awards
in each succeeding damage category
heightens, peaking at 6.9% of the time
in the $1 million-and-over category.

This compares quite closely with
the incidence of punitive damage awards
found in the RAND Study of civil jury
verdicts mentioned in this issue’s “In
Brief.”  Juries are not often asked to
deliberate on claims less than five fig-
ures.  Eliminate those and its seems
arbitrators are doing what juries do,
about as often as juries do, except that,
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